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investigated in open court. If he refrained from taking it in
order to give the boy his chance, he would be setting a most
dangerous precedent. For if once the court was to be encouraged
to examine the facts of an action which in law it had no right to
entertain, every person in the service of the Crown who thereafter
had, or imagined that he had, a grievance against any Govern-
ment department for terminating his engagement, would be in a
position to pray in aid the precedent of the Archer-Shee case and
to claim that he too was entitled at least to have his grievance
ventilated in a court of law, even if not to recover damages, in
a cause of action which was recognized as not being maintainable.

In the end after much heart-searching and long and anxious
reflection, Sir Rufus came to the conclusion that, though his
whole personal inclination was toward waiving the objection in
the particular case, his duty as a Law Officer was to insist upon it
in the interests of the public as much as of his own successors in
office.

Accordingly, when the case came on before Mr. Justice Ridley,
he took his point at the outset. The judge at first leaned toward
the view that the facts should be tried before the fatal objection
was upheld, but on being pressed he ultimately agreed that the
Crown was entitled to judgment without further discussion.
Carson was, however, not yet defeated. When Mr. Solicitor had
risen to insist upon his right to judgment, Carson had stalked out
of the court in outraged silence and, as soon as judgment had
been delivered, had presented himself in the Court of Appeal
and there obtained leave for an appeal from Mr. Justice Ridley's
decision to be heard within the next few days. When the appeal
came to be argued, the Lords Justices interrupted Sir Rufus in
the middle of his argument to insist that in their unanimous
opinion the judge's original view had been correct and that the
facts should have been gone into before the question of law was
decided. This was a signal victory for Carson's pertinacity, for
now he would at last have the opportunity of expounding the
whole story to a judge and jury, calling his own evidence and
cross-examining the witnesses for the Crown, a position which his
tactics had throughout been designed to secure. When the case
again came for trial in July, this time before Mr. Justice Philli-
more and a jury, he made the most of his long-deferred oppor-
tunity, and by his cross-examination went so far toward destroying
the vital evidence of the postmistress that on the fourth day of
the hearing Sir Rufus rose and stated that, as a result of the
investigation which had now taken place, he accepted on behalf
of the Admiralty the declaration of Cadet George Archer-Shee